Concluding observation Committee on Economic Social and Cultural Rights
E/C.12/IRN/CO/2 para 4

Full recommendation:

The Committee recommends that the State party ensure that all the obligations of the Covenant
are fully respected under all circumstances and that Constitutional provisions, in particular
articles 4 and 20, are applied in a manner consistent with the provisions of the Covenant. The
Committee draws the attention of the State party to its general comments No. 3 (1990) on the
nature of States parties’ obligations and No. 9 (1998) on the domestic application of the
Covenant, and refers to the duty of States parties, regardless of their political, economic and
cultural systems, to promote and protect all human rights and fundamental freedoms.

Assessment using Impact Iran human rights indicators!

Article 4 of the Iranian Constitution states that “All civil, penal financial, economic,
administrative, cultural, military, political, and other laws and regulations must be based on
Islamic criteria. This principle applies absolutely and generally to all articles of the Constitution
as well as to all other laws and regulations, and the wise persons of the Guardian Council are
judges in this matter.”?

Article 20 of the Iranian Constitution states that “All citizens of the country, both men and
women, equally enjoy the protection of the law and enjoy all human, political, economic, social,
and cultural rights, in conformity with Islamic criteria.””

According to Article 4 of the Constitution the Guardian Council of the Islamic Republic of Iran
is entrusted with the definition and determination of the framework of what constitutes the
“Islamic criteria” or standards. Among the 12 non-elected members of the Guardian Council,
only the six male clerics directly appointed by the Supreme Leader are responsible for such task.
While the aforementioned provisions supposedly safeguard the human rights of women and
protect them from discrimination, such legal guarantees exist as long as they are in conformity
with “Islamic criteria.” The room for interpretation allowed under the qualifications often results
in provisions that discriminate or have a discriminatory impact on various grounds, including
gender.
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For example, a large number of provisions under the Iranian Civil Code are discriminatory
towards women. These provisions notably include the legal age of marriage,* the share of
inheritance,’ and the right to divorce.® In marriage, the Civil Code provides rights to the husband
over those of the wife,” notably by establishing that the position of the ‘head of the family” is the
exclusive prerogative of the husband. Under Iranian law the husband is entitled to control aspects
of his wife’s life® and demand that she performs her ‘duties’.’

Structural discriminations deeply entrenched in the Iranian legal system ultimately translate in
practice to widespread discriminations against women, in all aspects of their lives, including to
access the work market or public life. !° ! These discriminations are reflected in practice:
according to the UN Women and the Inter-Parliamentary Union, Iran ranks for women’s
participation in politics in 181 out of the 190 reviewed countries.!? Additionally, while the
Government reported that women’s economic participation rate “has risen from 12.4% in 2013 to
16.4% in 2018”,3 it remains some of the lowest in the world.

Article 3 of the Constitution of the Islamic Republic of Iran stipulates that the government “has
the duty of directing all its resources” to, among other goals, “the abolition of all forms of
undesirable discrimination and the provision of equitable opportunities for all, in both the
material and intellectual spheres”.!* Article 19 of the Constitution stipulates that all people of
Iran enjoy equal rights “whatever the ethnic group of tribe” and that “color, race, language and
the like, do not bestow any privilege”.!> Sexual orientation and gender identity are omitted as
protected characteristics. Additionally, Article 20 states that all citizens enjoy all “human,
political, economic, social and cultural rights, in conformity with Islamic criteria”. As same sex
relations are criminalized under the Iranian Islamic Penal Code,'¢ the “Islamic criteria” condition
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restricts the enjoyment of human rights for the LGBT community, including the right to work, to
social security, to health and education.

The Iranian states’ behavior towards lesbian, gay and bisexual individuals has been hostile and
Iranian authorities publicly criticize the country’s lesbian, gay and bisexual community. In 2013,
Mohammad Javad Larijani, secretary of Iran’s high council for human rights said that
homosexuality was regarded as “an illness and malady” in the Islamic Republic of Iran.!”
Negative comments from Iranian officials have been regularly and recently reported, where they
used terms such as “immoral”, “corrupt”, “animals”, “sick” or “Western” to qualify homosexual
individuals.'® Such openly hostile behaviour towards the lesbian, gay and bisexual community
from government officials may further impair LGBT persons’ access to employment, social
services, health care and education as it creates a permissive environment for the exclusion and

societal stigmatization against LGBT individuals in Iran, !9 20 2122 23 24

In 1986, then Supreme Leader Ayatollah Khomeini, issued a fatwa (a ruling or a religious decree
on a point of Islamic law given by a recognized authority) permitting the acceptance of sex
reassignment surgery for transgender people.? Although State recognition and support have
given transgender individuals a certain level of legal legitimization, it also has reinforced the
societal stigma due to the pathologisation of transgender identities: that trans persons suffer from
a medical condition which requires treatment. Only those who are officially diagnosed with
Gender Identity Disorder and who obtained a permit to undergo sex reassignment surgery can
have their gender legally recognized by the government. Transgender individuals who do not
wish, cannot or have not been medically allowed to go through sex reassignment surgery are not
eligible to obtain legal recognition corresponding to their gender identity. ?® As a consequence,
they face barriers to access higher education, employment and housing as they cannot obtain
relevant legal permits without denying their sexual orientation and/or gender identity.?” 28
Moreover, they are not eligible for social services and health assistance provided by the State for
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recognized transgender individuals. Additionally, gender segregation is enforced in some
instances in higher education, restricting access of non-recognised transgender individuals and
contributing to the risk of harassment and bullying. 2 3° 3! Even with state recognition,
transgender individuals suffer from social stigma, impacting their opportunity to seek and obtain
employment.>?

The Iranian legal framework does not protect adequately the rights of individuals from religious
and ethnic minorities. Article 14 of the Constitution of the Islamic Republic of Iran sets out that
the government and Muslims in Iran are “duty-bound to treat non-Muslims in conformity with
ethical norms and the principles of Islamic justice and equity, and to respect their citizen rights.”
Additionally, although Article 19 of the Constitution protects the equal rights of “ethnic group or
tribe” regardless or “color, race, language, and the like” it omits an explicit provision
recognizing religion or belief as a protected characteristic against discrimination.>® Article 23 of
the Constitution stipulates that “the investigation of individuals’ beliefs is forbidden, and no one
may be molested or taken to task simply for holding a certain belief.” 34

These protections, however, only apply to those “who refrain from engaging in conspiracy or
activity against Islam and the Islamic Republic of Iran.”3?

The Constitution of the Islamic Republic of Iran names the Twelver Ja fari School of Shia Islam
as the state religion. Only Muslim minorities (including Sunnis), Zoroastrian, Jewish and
Christian Iranians are recognized under the Constitution.’® Many elements of Iran’s domestic
legal framework discriminate between Shia Muslims, Muslim and non-Muslim minorities,
including also recognized minorities. According to the Constitution of the Islamic Republic of
Iran, candidates for the presidency must follow the official religion of the State, as well as for
members of the Assembly of Experts, the Guardian Council or the Expediency Council,
excluding Muslim and non-Muslim minorities from holding high governmental positions. 3’
Further, Article 881 of the Civil Code bars non-Muslims from inheriting property from
Muslims. A new rule proclaimed in January 2020, will only allow citizens to register as one of
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the country’s recognized religions to the state-issued National Identity Card—which is required
for almost all government and other transactions. 33

The lack of legal safeguards enables the Iranian authorities to restrict the rights of members
belonging to religious minorities and even to criminalize a wide range of their peaceful activities.
Reports have shown that religious minorities in the Islamic Republic of Iran face human rights
violations such as arbitrary deprivation of life and extrajudicial executions, a disproportionate
number of executions on national security-related charges; arbitrary arrests and detention in
connection with range of peaceful activities, incitement to hatred, forced closure of businesses
and discriminatory practices and denial of employment and restrictions on access to education
and other basic services.*

Article 19 of the Constitution guarantees that all people enjoy equal rights, “whatever the ethnic
group or tribe to which they belong” and that “color, race, language, and the like, do not bestow
any privilege.”*® Article 20 of the constitution states that “All citizens of the country, both men
and women, equally enjoy the protection of the law and enjoy all human, political, economic,
social, and cultural rights, in conformity with Islamic criteria.” Yet, Arabs, Azerbaijani Turks,
Balochis and Kurds face targeted discriminations on the basis of their identity and are generally
sidelined from general public services, including education and health care.

For instance, the use of minority languages is effectively restricted under the Constitution,
notably in school where the teaching of a minority language is only permitted for literature
classes. The Special Rapporteur on the human rights situation in the Islamic Republic of Iran
raised concerns about reports of Kurdish, Ahwazi Arab and Azerbaijani-Turk (or Azeri-Turk)
lacking access to education in their mother tongues. 4! 4> These concerns were echoed by the U.N
Secretary General, ** ** 4 noting reports indicating that members of ethno-linguistic minorities,
including the Azeri community as well as Arabs, were being denied the opportunity to teach their
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language in schools. 46 The reported state-imposed ban on Azeri-Turkish being taught in school
would go some way in explaining such struggle.*” The Ministry of Education has reportedly
circulated reminders to teachers and school administrators that the use of Kurdish and Turkish
languages inside public schools is forbidden.*® Furthermore, Kurdish language teachers have
been facing harassment and persecution.*’

Members of ethnic and religious minorities face discriminations to access employment in the
public sector. Employment in the public sector is based on the practice of gozinesh, a mandatory
screening process set forth in the Selection Law based on Religious and Ethical Standard of
1995.5% As described by the Special Rapporteur on the situation of human rights in the Islamic
Republic of Iran, the process “involves investigations conducted by the Supreme Selection
Council and the Ministry of Intelligence into the acceptability of an applicant’s beliefs, previous
political opinions and affiliations” and is intended to ensure that applicants “adhere to and have
knowledge of Islam, follow the theory of Velayat-e-faqih (rule of an Islamic jurist under Shi’ite
Islam) and are loyal to the Islamic Republic of Iran.”! Not only is gozinesh in contradiction of
Article 23 of the Constitution, it also bars minorities or anyone who are unable or unwilling to
accept these requirements from seeking employment in the public sector.’> Members of religious
and ethnic minorities have reportedly been the target of denial of employment in the Islamic
Republic of Iran.>® For example, members of the Yarsan community reported the denial of public
sector jobs through the application of gozinesh requirements. >* >> Members of the Baha i faith
have been reportedly barred from employment in the public sector.’¢

Members of the Baloch minority, estimated to be between 2 and 3 million,>” speak the Baluchi
language with a majority being Sunni Muslim. Arabs in Iran represent up to 5 million individuals
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in Iran,*® a significant minority being Sunni Muslim. Similarly, Kurds, estimated between 8 and
10 million® have a majority Sunni Muslim and include a minority Yarsanis. ®° As a consequence,
these communities face intersectional discrimination, based on their ethnicity and language as
well as religion.

While it is technically possible to file discrimination complaints with the Administration

of Justice Court, the Article 90 Commission in the parliament, and the Oversight Bodies for the
exercise of Citizenship Rights in the country’s provincial courts, there is no evidence

that judicial actions are taken in response to complaints.®! Hate crimes, such as motivated
killings and desecration of cemeteries, particularly against Bahais, have not been investigated by
the Iranian authorities.®? %3

In 2016, the Iranian High Council for Human Rights issued a booklet entitled “Some measures
taken by the Islamic Republic of Iran on demands of ethnic groups, religious minorities and
sects”.%* The same year, President Hassan Rouhani issued a Charter on Citizens’ Rights, a
government-endorsed declaration providing guidance for the implementation of the principles,
norms and laws stipulated in the Constitution. % In 2019, the Special Rapporteur on the situation
of human rights in the Islamic Republic of Iran, despite noting that measures have been taken to
improve the situation of minorities, said that they “do not alter the fundamentally discriminatory
nature of the Constitution, legislation and Islamic Penal Code of the Islamic Republic of Iran, in
particular in relation to the country’s unrecognised minority communities.”®¢

In light of the above the Islamic Republic of Iran has not ensured that articles 4 and 20 of the
Constitution are applied in a manner consistent with the provisions of the Covenant on Economic
Social and Cultural Rights.
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Recommendation Status:
This recommendation has NOT been implemented.



