Special Rapporteur on the situation of human rights in the Islamic Republic of Iran
A/HRC/40/67 para 70(b)

Full recommendation:

The Special Rapporteur recommends that the Government and Parliament ensure that prisoners
are protected from all forms of torture and other ill-treatment. Ensure that confessions obtained
through such treatment are never admitted as evidence against the accused.

Assessment using Impact Iran human rights indicators!

A. The Special Rapporteur recommends that the Government and Parliament ensure
that prisoners are protected from all forms of torture and other ill-treatment.

Article 38 of the Constitution of the Islamic Republic of Iran prohibits torture and other ill-
treatment, but only when it is “used to extract an admission of guilt or to obtain information.”?
Additionally, Article 39 prohibits all affronts to the dignity of detained or imprisoned persons.
Similarly, Article 578 of the Islamic Penal Code asserts “any civil servant or judicial or non-
judicial agent who corporally mistreats and abuses an accused person in order to force him to
confess shall be sentenced [...]* Such provision is reiterated under Article 60 of the Code of
Criminal Procedure. Article 169 of the Prison Regulations prohibits “corporal punishment of the
accused or convicts, and imposing violent, excruciating or humiliating punishments, in all penal
institutions and prisons” and punishments are provided under Article 587 of the Islamic Penal
Code. * While Iranian law prohibits - conditionally - torture and certain abusive conducts during
interrogations, it does not provide a definition of torture per se. Torture and other ill-treatment
inflicted on an individual for other purposes than extracting confessions and/or information is
not, therefore, explicitly prohibited.

The prohibition of torture and other ill-treatment is a jus cogens norm under international law
and cannot be restricted in any circumstances,’ including by conflicting domestic laws.

The Iranian legal framework does not adequately protect individuals from torture and other-ill-
treatment and may well facilitate impunity. While Iranian laws provide for the accountability of
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officials and authorities who infringed individuals’ rights and punishes the use of torture in order
to force confession, these provisions do not criminalize torture nor do they use the term
“torture.” The absence of a crime of torture in itself under Iranian law prevents prosecution,
which is limited only to cases of torture provided under the law.

There are mechanisms competent to receive and investigate complaints of torture and ill-
treatment as provided under the law in the Islamic Republic of Iran. The Supervision and
Inspection Board, established under the Law on Respect for Legitimate Freedoms and
Safeguarding Citizen’s Rights, monitors the compliance of policies and conducts with the law
and confront those in breach. The Board’s missions include submitting “the complaints it
receives to the relevant bodies and pursuing the investigation until it yields an outcome”;
“deploying inspection groups to the bodies”; and “preparing reports on the implementation of
laws in the country every three months and making them available to the public every three
months.”® The Supervision and Inspection Board also has set up a database enabling victims and
witnesses to submit their complaints. On the occasion of its 2019 Universal Periodic Review, the
Islamic Republic of Iran stated that “the prosecutors, through judges stationed in prisons as well
as the Secretariat of the Protection of Citizenship Rights and provincial supervisory boards,
conduct regular inspections and investigate any reports or complaints” with regard to allegations
of torture.” There is no readily available information that might indicate that complaints have
been properly investigated and adjudicated either by the Board or the Secretariat.

Additionally, prisoners in the Islamic Republic of Iran are often exposed to the risk of being held
in solitary confinement for prolonged periods of time. While Article 175 of Iran’s Prison
Regulations stipulates that solitary confinement should not exceed 20 days,® the UN Standard
Minimum Rules for the Treatment of Prisoners (or Nelson Mandela’s rules) consider solitary
confinement longer than 15 days as prolonged solitary confinement.® The Human Rights
Committee has stipulated that the prolonged solitary confinement of detainees may amount to
torture or other cruel, inhuman or degrading treatment or punishment.!® Reports of prolonged
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solitary confinement, sometimes lasting several month are regular in the Islamic Republic of
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Reports of cases of torture in the Islamic Republic of Iran are regular.
reported widespread and systematic use of torture by Iranian authorities against protestors during
and after the November 2019 protests.'® As of November 2020, there is no readily available
information that might indicate that Iranian authorities have opened investigations into
allegations of torture committed by police, security and intelligence agents and prison officials in

the context of the November 2019 protests.

Despite the existence of several mechanisms that ostensibly accept complaints regarding violations
of citizens' rights, such as the Article 90 Commission of the parliament (established based on
Article 90 of the Constitution, offering a mechanism to citizens to file complaint against any of
the three branches of power) and the Oversight Bodies for the exercise of Citizenship Rights in the
country's provincial courts, there is no evidence to suggest that complaints to these bodies are
independently reviewed and investigated.!® Additionally and as aforementioned, the absence of a
crime of torture in itself under Iranian law prevents prosecution, which is limited to cases of torture
provided under the law, and therefore hindering access to justice for victims.

The Government and Parliament of the Islamic Republic of Iran do not ensure that prisoners are
protected from all forms of torture and other ill-treatment.

B. The Special Rapporteur recommends that the Government and Parliament ensure
that confessions obtained through such treatment are never admitted as evidence
against the accused
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Article 38 of the Constitution of the Islamic Republic of Iran stipulates “all forms of torture for
the purpose of extracting confession or acquiring information are forbidden” and that “testimony,
confession or oath obtained under duress is devoid of value and credence.”? This reiterated
under Article 1(9) of the Law on Respect for Legitimate Freedom and Safeguarding Citizens’
Rights, and Article 168 of the 2013 Islamic Penal Code, which deems a confession “admissible
only if at the time of confession the confessor is sane, pubescent, intended [to make the
confession] and free.” ?!

Despite these provisions, the prohibition on admitting evidence obtained through ill-treatment is
only formulated as a general principle. Iranian laws do not contain “detailed provisions on the
inadmissibility of unlawfully obtained confessions and other tainted evidence” considered by the
Committee Against Torture as “one of the essential means in preventing torture.”?

For example, while Article 169 of the Islamic Penal Code and Article 360 of the Code of
Criminal Procedure (2015) stipulate that a confession taken under duress or involuntary shall be
inadmissible before a court, there is no provision on what constitute an involuntary confession
and who bears the burden of proving that a statement has been voluntary. The Penal Code and
Criminal Code remain silent on specific procedures of investigation judges and prosecutors
should follow to establish whether a confession is lawful and admissible. Such assessment
appears to be at the discretion of the judge.

In practice, the Iranian criminal justice system relies heavily on confessions as admissible
evidence.?® Confessions obtained under torture and other ill-treatment to obtain confessions are
facilitated by the denial of prompt access to legal counsel and encouraged by court that routinely
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allow such “confessions” as admissible evidence. NGOs?* 2 2°and OHCHR?’ have reported
numerous cases of confessions extracted from torture, used as primary evidence and on which
judges have based their verdicts, including in death penalty cases.

The Government and Parliament of the Islamic Republic of Iran do not ensure that confessions
obtained through torture and ill-treatment are never admitted as evidence against the accused.

Recommendation Status:
This recommendation has NOT been implemented.
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