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Full recommendation:
4. On the right to due process. Three points should be borne in mind, in the following order of
immediacy:
• The immunity of counsel in pleading cases must be reaffirmed and expressly
guaranteed in a legislative instrument formulated in cooperation with representatives
of the Bar;
• The active involvement of counsel must be provided for, whatever the nature of the
case, starting with the custody or, the very least, the investigation phase, throughout
the trial and in the appeals stage;
• Access to legal aid must be made more effective.
Assessment using Impact Iran human rights indicators1
A. Immunity of counsel in pleading cases must be reaffirmed and expressly
guaranteed in a legislative instrument formulated in cooperation with
representatives of the Bar
The 1955 Law for the Independence of Lawyers established the independence of the Bar
Association and granted lawyers with immunity from prosecution for their work.2 However,
following its disestablishment after the Iranian Revolution and its subsequent reinstitution, the
Bar Association has been put under increased Judiciary’s governance.3 Additionally, the
Iranian Government has been repeatedly attempting to amend bylaws of the Bar Association
and reduce the independence of lawyers.4 5 6 Most recently, a draft bill presented in May 2020
would replace the Bar Association with the “Supreme Council of the Coordination of
Lawyers’ Affairs”, which would be composed of Government appointed judiciaries.7 The bill
was drafted without the involvement of the Bar Association.
The Judiciary is in charge of investigating the qualification of lawyers and confirming the
issuance of licenses to newly qualified lawyers.8 In November 2020, the Judiciary issued a
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directive allowing it to investigate complaints against lawyers instead of the Bar Association’s
own disciplinary tribunal.9
In 2000, the Judiciary established the General Office for the Supervision of Lawyers, Experts,
Family Counselors and Official Translators in accordance with Article 187 of the Law of the
Third Economic, Social and Cultural Development Plan.10 In October 2020, Mohammad
Mosaddegh, the Iranian judiciary’s deputy chief for legal and parliamentary affairs,
announced the creation of a judicial body to supervise lawyers, the General Office for the
Supervision of Lawyers, Experts, Family Counselors and Official Translators, under the
responsibility of his Office.11 12
In 2014, President Rouhani reportedly stated that “a lawyer should be immune from any
prosecution for carrying out its professional duty, and the investigative authority for the
lawyers’ professional issues is the Bar Association”. 13 Yet, lawyers have been reportedly
prosecuted for representing prisoners of conscience or political and “security” prisoners.14
Human rights lawyers defending human rights defenders have been reportedly harassed,
arrested and detained in the Islamic Republic of Iran.15 16 17 18
In its General Comment 32 of Article 14 the Human Rights Committee explicitly stipulates
that lawyers “should be able to advise and to represent persons charged with a criminal
offence in accordance with generally recognized professional ethics without restrictions,
influence, pressure or undue interference from any quarter.”19 Additionally, the UN Basic
Principles on the Role of Lawyers provide that “lawyers shall enjoy civil and penal immunity
for relevant statements made in good faith in written or oral pleadings or in their professional
appearances before a court, tribunal or other legal or administrative authority.”20 Despite these
international standards, immunity of counsel in pleading cases has not been reaffirmed under
Iranian legislation, if not actively undermined. Further, the mere existence of the Bar
Association and with it the -already limited-21 independence of lawyers is currently under
threat.22
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B. The active involvement of counsel must be provided for, whatever the nature of
the case, starting with the custody or, the very least, the investigation phase,
throughout the trial and in appeals stage
The guarantee of the right to legal defense is enshrined in Article 35 of the Constitution,
which also ensures the right to choose a lawyer.23 Article 190 of the revised Code of Criminal
Procedure (CCP) protects the right of a suspect to “be accompanied by a lawyer during the
preliminary investigations”.24 Article 48 of the CCP permits the accused to “demand
the presence of a lawyer from the start of detention.”25 26 Although the CCP guarantees the
right to free legal assistance for those without adequate financial resources, the applicability
of this right is differentiated between the pre-trial and trial phases.27 For instance, the CCP
does not ensure access to free legal assistance during the investigation phase in cases where
the accused faces charges other than those punishable by severe sentences such as the death
penalty or life imprisonment. As a consequence, safeguards provided in the Iranian legal
framework fall short to protect the accused person’s right to access legal counsel in the pretrial phase. In May 2019, the Iranian legal and judicial parliamentary commission proposed an
amendment to Article 48 of the CCP which would allow the prosecution to delay access to a
lawyer for 20 days, with a possibility of extension until the end of the investigation, in cases
related to national security, terrorism or financial corruption.28 29 Such amendment would
further restrict access to legal counsel during the investigation phase.
Such restrictions are inconsistent with the UN International Covenant on Civil and Political
Rights. The Human Rights Committee has explicitly stipulated that the accused should be
granted prompt access to counsel,30 including during the pre-trial phase.31
C. Access to legal aid must be made more effective
In many reported cases, especially national security cases, defendants have reported seeing
their lawyer for the first time on their day of trial. 32 33 Prisoners reportedly remained
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incarcerated without proper access to legal representation at all stages of their trial process
and lawyers denied timely access to their clients' legal files. 34 35 36 Defendants in national
security cases are often denied access to a lawyer in the investigative stage of the judicial
process. 37 Of the hundreds of cases that the Abdorrahman Boroumand Centre has
investigated of individuals arrested for political reasons, or suspected of committing ordinary
crimes, none of the individuals were interrogated with the presence of an attorney. 38
Similarly, none of the death row prisoners Iran Human Rights has inquired about have had
access to a lawyer in the initial phase after their arrest.39 Access to legal aid is therefore not
effective in practice in the Islamic Republic of Iran.
The Article 90 Commission of the Parliament is in charge of investigating complaints from
citizens made against the operations of the Parliament itself, the executive and the judiciary.40
There is no readily available information indicating the number of complaints of violations to
the right of access to legal counsel received and investigated by the Article 90 Commission.

Recommendation Status:
This recommendation has NOT been implemented
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